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LOCAL GOVERNMENT AMENDMENT BILL 2011 

Second Reading 

Resumed from 29 November 2011. 

HON LJILJANNA RAVLICH (East Metropolitan) [8.10 pm]: I rise to support the Local Government 

Amendment Bill 2011 and to make some comments about it. The bill makes a number of changes to the 

substantive act. The provisions contained within the Local Government Amendment Bill are aimed at 

strengthening the ability of local governments to deliver better services to their communities, and addressing 

significant governance and public administration issues. There are eight key areas of reform or amendment, if we 

like. I do not really want to go through each of them in great detail; however, I want to touch on a few of them. 

The first key reform is the new disqualification provisions for council members so that they cease to hold office 

when elected to Parliament or convicted of a major crime. I do not know how often this situation has arisen 

historically. I know that this clause specifically — 

Hon Robyn McSweeney: A few times. 

Hon LJILJANNA RAVLICH: A few times. I guess in recent history the latest case was that of the current 

member for Mount Lawley, Mr Michael Sutherland, who once he was elected to Parliament continued to serve 

on the City of Perth. I know that there was quite a bit of publicity around that. There were media reports and 

people wrote letters to the editor about Mr Sutherland double dipping and so on and so forth. There were 

concerns about if not an actual conflict of interest, certainly a perceived conflict of interest. I guess this may be 

Mr Sutherland’s greatest achievement since he came into the Parliament; that is, having the Local Government 

Act amended to ensure that other people do not do what he did—namely, serve on a local council after being 

elected as a member of Parliament. I will quickly read a letter that was in The Perth Voice on Saturday, 

4 October 2008. It was written by Mr Bill Proude, First Ave, Mt Lawley and states — 

I CAN well understand your correspondent Otto Mustard … 

What a burden being deputy lord mayor of Perth and new MP for Mount Lawley. A year ago supporters 

of Michael Sutherland had high hopes of his becoming next lord mayor. Had he been successful in that 

contest, would he then have campaigned in the recent WA state election? 

The new MP is reportedly concerned about the cost of a city by-election if he quits as deputy lord 

mayor. 

I think that was the excuse that he used, ―If I leave now, we’ll have to have a by-election. That’ll cost the 

ratepayers a fortune, so isn’t it better that I basically continue to serve as a local councillor?‖ The letter went on 

to ask how much greater would the cost involved have been if Mr Sutherland had decided to quit as Deputy Lord 

Mayor and so on and so forth. 

Clearly, this is a situation that should have been avoided in the past. I am a bit surprised that Hon Robyn 

McSweeney advises the house that this in fact has occurred on a number of occasions historically. 

Hon Robyn McSweeney: I thought you were talking about people who have had criminal behaviour and still 

been allowed on council. I was referring to that; I certainly wasn’t referring to anything else. 

Hon LJILJANNA RAVLICH: I was not referring to those who are convicted of a major crime; I was referring 

to council members who cease to hold office when they are elected to Parliament. Anyway, I think it is good that 

that is tidied up. Most people would argue that it is probably long overdue and that we want to get rid of any 

grey areas or uncertainty that might be about these sorts of situations when they arise. That is indeed a positive 

amendment. 

I will spend some time on the second provision contained in the Local Government Amendment Bill. I think this 

is the one that has been a major sticking point; that is, modifying the current power of the Salaries and 

Allowances Tribunal to recommend the levels of local government chief executive officer salaries and 

remuneration and to make a binding determination that must be complied with by local governments. The matter 

of salary, and who should be paid what, and what is the work value of CEOs is indeed an interesting issue. 

Having been a Minister for Local Government, I have a very high regard for the work done by local 

governments and I have a high regard for the work done by CEOs of local governments. 

Hon Ken Travers: Hear, hear! 

Hon LJILJANNA RAVLICH: Thank you. 

By and large, they do a very, very good job indeed and there is no doubt in my mind that it is a job that is 

becoming increasingly complex. Some would argue it is become increasingly complex because that is what local 
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councils decide should happen. In any event, I know the Premier has a view that local governments involve 

themselves in all sorts of matters; for example, declaring themselves a nuclear-free or GM-free zone or 

whatever. The Premier has argued—I have read this in the media, but I do not have a direct reference here—that 

too often local governments take it upon themselves to undertake these additional responsibilities, which take up 

their resources. Perhaps local governments should have a more narrow focus; namely, on roads, rates and 

rubbish, rather than on these new areas such as night security. Many local government authorities within the 

metropolitan area have security patrols at night. One may argue that that is best left to the police. One may also 

counter-argue that the diminishing resources and resource restrictions of the police department mean it is 

unlikely that the police will be able to serve local communities to the extent that they want to be served in terms 

of law and order. We have heard the arguments about how much local governments should do and how much a 

ratepayer is prepared to pay for what they do, and so forth and so on. It is good that local governments increase 

not only the breadth of their responsibility, but also the services they provide to their ratepayers. Provided there 

is agreement between ratepayers and local councils about what is a fair rate of return or payment for the services 

delivered, everything is okay. That is the view I hold. It is not a view that everybody holds. 

There are challenges for local governments in community expectations and we have seen some local 

governments, quite sleepy little hollows, experience enormous changes over a very short time. For example, the 

Shire of Serpentine–Jarrahdale went from being a sleepy little hollow to an absolute growth council because 

during the boom in the few years leading up to 2008, and even now, there was a lot of urban development in the 

area. This little council went from having very few expectations on it and very little demand on its resources to 

all of a sudden having huge expectations requiring high levels of technical expertise and needing a CEO able to 

oversee the challenges of a real growth council. This is not an isolated case; these cases are real right throughout 

the state. Essentially, on the issue of salaries and allowances for CEOs, I think it is probably fair to some extent 

that the Salaries and Allowances Tribunal should restrict how much can be paid through a band-type model 

whereby different local government authorities are rated differently depending on the population and certain 

other criteria. But there is also the counterargument of some of the restrictions that that will impose on councils 

and communities. 

A very interesting and compelling case was put to me recently by representatives of the Western Australian 

branch of Local Government Managers Australia about some of the challenges that they are facing. In principle, 

one of their biggest concerns with SAT determining a salary level based on a band model is that they are facing 

extremely big challenges to keep their CEOs within the local government sphere. In fact, they are facing major 

challenges from mining companies in particular to keep all sorts of staffing resources within local government. 

The argument is that during a period of high economic activity—which we have in the north of this state, where, 

I think, some $260 billion worth of resource projects either have been approved or are under consideration—

there is a major demand for skilled workers. Of course, one of the challenges faced by local governments is that 

the mining sector sources its workers from all over the place. Within local governments there are top 

administrators, environmental scientists, clerical people and workers with all sorts of skill sets. Of course, the 

challenge is for local governments to compete with the mining sector on remuneration and the sorts of salary 

packages that the mining sector can afford to pay to entice not only CEOs, but also other employees out of local 

government. The argument is that the conditions of not only CEOs, but also those in other occupations within 

local government need to be protected to some extent to make sure that local governments remain competitive 

with the mining sector. If local governments do not remain competitive, they will be vulnerable to losing these 

employees. Of course, it is very hard to, firstly, backfill workers who have left and, secondly, to train workers 

within local government to a certain standard and sometimes even to train them to fit a certain type of culture or 

ethos within the organisation. There are some very, very interesting challenges facing the local government 

sector. 

Local Government Managers Australia expressed concern about the Salaries and Allowances Tribunal process; 

clearly SAT has not been looking at local government CEO salaries for very long, and I suppose, over time, it 

will continue to refine the process and maybe make it more accurate than it currently is. It had some complaints 

about the existing provisions for CEO salaries. One of the issues brought to my attention is that these salary 

bands, as they stand, will be restrictive on some CEOs who are already outside the band. There is uncertainty 

about whether this will mean that they will have to renegotiate contracts to come back within the band, and 

uncertainty as to how that issue is going to be dealt with.  

Hon Max Trenorden has proposed an amendment to address a number of the issues that were raised in relation to 

CEO salaries and, as I understand it, it will provide some comfort—indeed, a lot of comfort—to CEOs. There is 

agreement between Hon Max Trenorden, the government and certainly the Labor Party, so we are in unanimity 

on that amendment. Given that we are in agreement on that amendment, I do not think that we now have to 

explore all the arguments that were put to me in respect of the difficulties that some of the provisions currently 

contained within the Local Government Amendment Bill 2011 would cause to CEOs and individual local 
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government authorities. I do not think there is much point in canvassing the detail of all that, because we now 

have a solution to those challenges. 

It is fair to say, from my discussions with Local Government Managers Australia, that it takes a fairly pragmatic 

view of things. I do not think it was unreasonable about what it wants to secure. I thought that it was quite 

reasonable in representing its members and trying to get a flexible remuneration arrangement that would not 

disadvantage some members at the expense of others, and an arrangement that would be in the long-term 

interests of local governments generally. 

I am quite happy with the first few dot points, but I want to make a point about the fourth dot point in the 

overview of the bill, which refers to the addition of a new head of power to enable regulations to be made to 

regulate the types of investments that local governments can make. There is no doubt that local governments 

collect revenue in the form of rates and from a range of other sources and that the investment of that money 

needs to be handled with considerable care.  

This provision has been born, I suspect, out of the global financial crisis. That became apparent in 2008–09, 

when it came to light that local governments had been making investments that were problematic. Just as 

households had been making investments and had suffered substantial losses in many cases, the same applied to 

local governments. The global financial crisis no doubt had a significant impact on the investments of just about 

everybody across the board, particularly given that many people had their money tied up in superannuation 

funds, and superannuation funds took a huge hit during the global financial crises. Those who had investments in 

the subprime mortgage market probably took an even greater hit. I therefore think that this provision, which is 

about limiting the exposure of local governments, or better defining where money can be invested by local 

governments, is not a bad thing. But, having said that, it would have been a miracle if the local government 

sector had been able to avoid any impact from the global financial crisis. It is almost as though we are setting a 

different standard for local governments than we are for everybody else.  

Although I recognise the need to protect the interests of ratepayers and to ensure that their money is used in an 

effective way, there needs to be a balance. We need to make sure that it is not so restrictive that local 

governments cannot take any risks, because at the end of the day we all know that there is an equation between 

risk and return, and everybody wants to make a good return on their money. We would not want to limit the 

capacity of local governments to make a good return on their money, particularly when the economic conditions 

are such that they would be favourable to making a good return on investment.  

I want to refer quickly to a report from the Commonwealth of Australia House of Representatives Standing 

Committee on Infrastructure, Transport, Regional Development and Local Government, titled ―The Global 

Financial Crisis and Regional Australia‖. The report states — 

The Committee received evidence indicating that some councils in Western Australia and NSW had 

exposure to investments which have declined considerably since the onset of the GFC because the 

investments were linked to the sub-prime mortgage market in the United States. Investments in CDOs, 

in particular, have been the main cause of the market-to-market book losses of some councils in these 

states.  

I will not go into what CDOs are. I think that the losses incurred by local governments could have been much, 

much worse. I think that if we take a realistic picture of what happened during the GFC, local governments did 

not come out of the GFC too badly.  

Hon Max Trenorden: In particular when people like Moody’s gave full ratings to companies that vanished days 

later. 

Hon LJILJANNA RAVLICH: Exactly right. I think local governments did limit their liability and their 

exposure. Although I accept that perhaps there needs to be a bit more tightening of the controls, which is going 

to be done through this legislation, there were many sectors that were hit harder than the local government 

sector. That is because local governments are, by and large, fairly conservative by nature. The other part of that 

is there are so many small local government authorities. For example, the 40-odd local governments in the 

wheatbelt do not have a lot of money to throw around or invest. So, if a council does not have a lot to invest, 

apart from anything else, it will not lose as much because it does not invest as much. That is an interesting issue 

and I see that it is covered here.  

The other issue of concern is the sixth dot point. I quickly want to touch on that. The sixth dot point reads — 

the inclusion of a new power to enable the Minister to suspend a council for up to six months and/or 

require members of council to undertake remedial action where a council has become dysfunctional; 



Extract from Hansard 

[COUNCIL — Wednesday, 7 March 2012] 

 p703b-714a 

Hon Ljiljanna Ravlich; Hon Robin Chapple; Hon Max Trenorden; Hon Robyn McSweeney; Deputy President 

 [4] 

I have some issue with that because from looking at the legislation, it is quite clear to me that there do not seem 

to be enough checks and balances for that provision. We do not want to see an abuse of power or councils being 

sacked by a minister without good cause. We also want to ensure that sufficient due process is followed to 

provide some confidence to councils and to their members that proper procedure and process will not be abused. 

I would like to put some questions to the minister when we debate the relevant clause. The other thing we do not 

want to see is the politicisation, if you like, of councils and councils being sacked because of their political 

make-up. We know that councils are getting increasingly politicised.  

Hon Robyn McSweeney: Unfortunately.  

Hon LJILJANNA RAVLICH: Yes, unfortunately. They always have been, so let us not pretend.  

We do not want to see an abuse of this power and councils sacked for political reasons. Questions remain about 

inquiries being called into underperforming or dysfunctional councils. Who picks up the cost of the inquiry? 

Historically, we have seen many occasions when ratepayers are billed for the cost of these inquiries. Sometimes 

they can run into millions of dollars and the poor old ratepayers are stuck to clean up the mess. We do not want 

to see that. We want to make sure that there are some protections or provisions within the legislation for that. 

They are some of the issues that are of interest to our party and certainly to me. I look forward to the committee 

stage of the bill to explore some of those issues in a bit more detail. It is fair to say that we have worked through 

the main sticking point of the bill to a satisfactory resolution, and I want to thank Hon Max Trenorden for the 

work he did on that. Having said that, we will support the second reading.  

HON ROBIN CHAPPLE (Mining and Pastoral) [8.40 pm]: We have had briefings from the Western 

Australian Local Government Association and Local Government Managers Australia. I would like to thank both 

organisations for having briefed us on the Local Government Amendment Bill 2011. We also received briefings 

from the minister’s advisers. The Local Government Amendment Bill 2011 is interesting. On a very simplistic 

look, it is about one thing; that is, the State Administrative Tribunal setting CEO pay rises. There are many 

components to the bill—all of which do different things. It is a bit of an omnibus bill in the sense that there are 

different positions taken by WALGA and by the LGMA at various points within the bill. It is important to go 

through the relevant aspects of the bill. I say first off that the Greens (WA) endorse local government as the most 

important of the three tiers of government in our system of government. It is actually the system of government 

that is closest to the people and reflective of people’s needs. Indeed, it is the grassroots decision maker of the 

people by the people. Also, members would be well aware that in the federal arena we are trying to assist with 

the referendum to have local government acknowledged as a formal tier of government within the constitution. 

As such, that will throw up some interesting dilemmas for state governments in the future. The proposition is 

that if the referendum goes in the way it is anticipated, there might not be the need for states, at a large level, to 

fund the administrative procedures of local government. Local government will therefore become far more 

independent and a genuine tier of government, and will receive funding directly from the commonwealth.  

Some of the provisions contained in this bill concern me because, again, the state is trying to impose its will over 

that important third tier of government. Members might be surprised to hear that some of the areas of the bill we 

support are not those areas that we are known to support. We also do not support other areas of the bill. Let us 

run through the various issues. The bill has six main parts—disqualification of councillors; SAT setting CEO pay 

rates; SAT setting councillors’ pay rates through fees and allowances; councils’ power to invest; area rates and 

service charges; and the suspension of councils. We support the introduction of the process that ensures people 

cannot sit as a councillor and as a state member of Parliament at the same time. That is a very logical provision. 

It is an unnecessary concentration of power in one person both at a local and a state government level. It could 

create some massive conflicts of interest.  

As far as SAT setting CEO pay rates, we support the provisions for the key reasons of achieving independence in 

the setting of CEO pay rates to ensure that CEOs, as principal advisers to councils, can do so without fear or 

favour. I have a grave concern when councils set the pay rates of CEOs. At some level from time to time that pay 

rate setting is not necessarily done for proper, altruistic reasons. I have some examples, which I will not go into 

now. We acknowledge that many shires in various electorates are paying above the SAT-recommended band. It 

is really interesting to look at the bands set by the State Administrative Tribunal, which range from 1 to 9. I 

looked in particular at the local governments in my electorate. Whilst it is quite interesting to note the argument 

put forward by Local Government Managers Australia, not many local governments in my electorate actually 

pay over the band. The Shire of Esperance is set at SAT band 6 and fits within the band; the City of 

Kalgoorlie-Boulder is set at SAT band 8 and sits within the band; the Shire of Broome is set at SAT band 7 and 

sits within the guidelines; the Shire of Derby–West Kimberley is set at SAT band 6—that is one that pays over 

the SAT band; the Shire of Roebourne is set at band 7; the Shire of Windham–East Kimberley is set at SAT 

band 6; and the Town of Port Hedland is set at SAT band 7 and also sits within the band. Where I have a 

problem is that I do not necessarily think SAT is quite cognisant of some of the issues in rural and remote 
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Australia when determining the band levels of local governments. Clearly, those that I have mentioned, such as 

Port Hedland, are big industrial hubs that SAT has given a high band setting. The Shire of Halls Creek for 

example, is set at SAT band 4, but it has significant issues to deal with far and above the issues that many other 

councils have to deal with. Therefore, SAT band 4, in my view, might not be appropriate. The Shire of 

Sandstone is in my electorate. On some days, people in that municipality are lucky to get fuel, so that a SAT 

band setting of 1 is probably suitable for that council. Interestingly, the Shire of Sandstone pays only marginally 

over the SAT band. 

It is interesting to note that although there has been quite a lot of talk about the overs and unders of the setting of 

remuneration, out of the 131 councils we looked at, only 35 actually pay over the SAT band. Members would be 

surprised to find out which councils they are and the sorts of figures over the SAT band they are paying. The 

Shire of Chapman Valley is set at SAT band 2 and is paying $197 000 over the SAT band. The Shire of 

Katanning is set at SAT band 3 and is paying between $47 000 and $82 000 over the SAT band. The other local 

governments, mainly, are not very much over—by about $5 000—although there are, as I say, a couple of 

exceptions. The other reasonably big one is the Shire of Wiluna, which pays $57 000 over the SAT band and is 

set at SAT band 2. I think that one of the key problems with the overs is more to do with the setting of the SAT 

band associated with the work that those councils do, as opposed to the actual amount paid over the band. I find 

it interesting that the Shire of Wiluna, which has immense logistic problems and is a community that needs a lot 

of effort put into it, is set at only SAT band 2. I am not sure what the parameters are for setting some of the SAT 

bands for the managers. I am a former member of the Country Shire Councils Association and the Western 

Australian Municipal Association, which was the predecessor to WALGA, and also served for seven years as a 

councillor in Port Hedland. I sometimes wonder whether we went in the right direction in 1995 when managers 

were appointed to local government. We do not have managers here in the Council; we do not have managers in 

the other place. We have Clerks—people who administer to the decision makers of the Council. One of the 

things that has worried me over time is the role that local government managers have taken upon themselves in 

directing councils as opposed to the elected members. In a broader sense, I am hoping that at one stage one 

might revisit the full interpretation of what a manager can or cannot do in facilitating the work of councillors and 

mayors, because they are the people the community elects; they are the people who make the real decisions. 

However, more and more we are seeing councils acquiesce to the decision-making role of a local government 

manager. That does not have much to do with the legislation we are dealing with, but it is an overall concern of 

mine. 

We support the Salaries and Allowances Tribunal recommendation for setting the CEO pay rates. Not many 

shires in my electorate are paying over the SAT level, and it is very minimal for those that are. The minister has 

indicated that SAT will take submissions from the CEOs and councillors about the rate for each particular 

council. Therefore, in light of what I have just said, I hope that when the councils go to the minister about the 

setting of the SAT level, some of the peculiarities of certain councils regarding their needs and their 

administrative provisions will be taken on board by SAT. The fees and allowances for local councillors, mayors 

and presidents set by SAT quite clearly support these provisions. I am reminded of a council that tried to remove 

the stipend to a mayor purely and simply because it did not like the mayor. It was a stipend that had been 

established by the previous mayor prior to a local government election. The election took place, and the very 

people who set the new pay rate for the mayor then tried to remove it. Luckily, Hon John Castrilli in the other 

place took it upon himself to take some action in that matter, so I am thankful to him on those issues. We support 

making SAT the decision maker about councillors’ remuneration and mayors’ remuneration. It is exactly the 

same level of support that we give to that that we give to the fact that SAT should set the CEOs’ pay rates also. 

The power of councils to invest is a really interesting issue, because in many cases they already do. As we saw 

from the Lehman Brothers collapse, the horse has already bolted. I do not know whether this will resolve the 

issue. I hold some concerns about the level of discretion this clause may provide to the minister to simply 

manage this area entirely by regulation. We would strongly prefer that the issues be reflected in legislation rather 

than regulation. I have long been a believer, as was a former Clerk of this place, that we should try to do 

everything in legislation and not by regulation. 

I also want local government to have the capacity to invest in social enterprises and transformative industry, such 

as investment in a low-carbon economy in which there are many localised opportunities, particularly in regional 

WA. It may be very appropriate for local councils to be involved in the establishment of local infrastructure. The 

area of rates and service charges clarifies the powers of councils to collect these fees, with concession rates and 

rebates. We oppose the provision relating to the suspension of councils because we believe that local government 

is government of the people by the people and it is a bit rich for the state government to have the power to 

suspend councils. We do not have a problem with councillors—that is quite clearly their role—but when it 

comes to the minister having the power to intervene in a council without inquiry, without a commission, maybe 

just on a whim at some stage in the future, we find that is detrimental to the third tier of government. As we have 



Extract from Hansard 

[COUNCIL — Wednesday, 7 March 2012] 

 p703b-714a 

Hon Ljiljanna Ravlich; Hon Robin Chapple; Hon Max Trenorden; Hon Robyn McSweeney; Deputy President 

 [6] 

already stated, there are three tiers of government in Australia and we consider the third tier of government to be 

one of the most important and reflective of community.  

When we go through the notes provided by Local Government Managers Australia and the position of WALGA, 

it is interesting to note that there is uniform support for some things and not for others. We will be supporting the 

legislation but in committee we will be opposing the provision relating to the suspension of councils.  

HON MAX TRENORDEN (Agricultural) [8.57 pm]: I will present the National Party’s view on the Local 

Government Amendment Bill 2011. I will do something a little different and quote from a letter I received from 

Mr Stephen Cole, chief executive officer of Local Government Managers Australia WA. I will read this short 

letter to put some of our concerns into context, because we agree with a few of these issues. The letter states — 

I refer to the recent discussions LGMA representatives have had with you in relation to the above and 

greatly appreciate your willingness to consider the fundamental objections to the Bill’s provisions 

raised by LGMA (WA). Those concerns, on behalf of members, especially those in the non-

metropolitan area relate to Local Government CEOs remuneration and the Salaries and Allowances 

Tribunal Bands. 

You will recall that the main objections to the Bill raised by LGMA were: 

 that no proper consultation had taken place on the proposal, 

 that the proposal overrode the traditional employer/employee relationship, 

 that there are issues with one level of Government determining remuneration for an employee 

of another level of Government, 

 that the Local Government sector had not been properly consulted by the Salaries and 

Allowances Tribunal when it set the Bands and determined the ―inclusive‖ and ―exclusive‖ 

factors and their relative weightings, 

 that ―capping‖ the remuneration of Local Government CEOs, effectively ―caps‖ the 

remuneration of all other Local Government officers, with significant implications at a time 

when the State is experiencing a boom and attracting and retaining staff is increasingly 

difficult, especially for rural and remote Local Governments, 

 the 48% of Local Government CEOs in remote parts of the State who currently exceed the 

relevant SAT Band will be forced to accept a reduction in remuneration when their contract is 

next under consideration. 

The Amendments you propose raising to Clause 43 of the Bill effectively add a ―grandfather‖ provision 

which will allow those Local Government CEOs whose remuneration exceeds the relevant SAT Band 

to continue to be paid at that level whilst they remain at that Local Government.  

Although LGMA (WA) would rather the Local Government Act was maintained in the current form, 

the sector does recognise the need for a pragmatic approach given the ―political‖ realities.  

As such LGMA (WA) supports the Amendments you propose and appreciates the endeavours you have 

made to address the sector’s concerns and issues.  

I would be happy for you to quote from this advice, in full or part, … 

When we received a briefing—I thank the minister for supplying that briefing—there was immediate concern in 

the National Party about the capacity of CEOs. The reality of the world is that the market prevails. If we cannot 

pay a person who has sufficient capacity to meet our needs, we are in a serious position.  

I have some views that have been heard from time to time on the issue of local government, but I will argue that 

of the 140 or whatever is the number of local bodies in Western Australia, the most viable one is Wiluna because 

all Wiluna has to do is receive money for roads and spend it and that is the end of the process. How does a shire 

go broke doing that?  

Hon Ljiljanna Ravlich: The cost of bitumen rises?  

Hon MAX TRENORDEN: Yes, but it cannot spend any more than the amount of money that comes in. I have 

some strong concerns about this but we will not go into that area.  

I will run through a couple of issues here. I know we will be a bit squeezed for time and I understand the 

minister may not be here tomorrow but the house might have to deal with that. I have referred to the points made 
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by previous speakers so I do not want to run over them a lot, but there are some issues the National Party wants 

to bring to the fore, which are listed in the explanatory memorandum. The first dot point is as follows — 

 new disqualification provisions for council members so that they cease to hold office when elected 

to Parliament or when convicted of a major crime; 

I have been a member of both the other place and this place for 25 years and I have seen many members come 

into Parliament who have served in local government. Personally, I think it is a good amendment, and the 

National Party has no argument about that. The next point reads —  

 modifying the current power for the Salaries and Allowances Tribunal to recommend the levels of 

local government chief executive officer salaries and remuneration to making a binding 

determination which must be complied with by local governments; 

That is where we had our difficulty, and I will come back to that in a moment. The next point reads — 

 the inclusion of a new power for the Salaries and Allowances Tribunal to set the levels of fees and 

allowances paid to council members; 

I still have a problem with this. The good people of the Salary and Allowances Tribunal announced the other day 

that they are now looking at the next round of our salaries, a matter very close to our hearts! But I worry about 

that good band of people, because it is a tiny band of people. I think there are three in that office—a very small 

number. I know a commitment has been made to increase the number of people in that office, but I still worry 

about their capacity to reach out to Wiluna or even Port Hedland and understand the conditions and purposes of 

those councils. I am not in any way critical of the current SAT operation. I think it has served us, judges and a 

range of other people very well and has done its job in an independent and resourceful manner. But I still have a 

concern. The National Party expressed concern during the briefing that we will want to know that SAT has the 

capacity to really understand what it is like to be a CEO at Wiluna, Cue or wherever it may be. That is yet to be 

proved but it is a concern to the Nationals. The next point reads in part — 

 the addition of a new head of power to enable regulations to be made to regulate the types of 

investments … 

We congratulate the minister for that effort. We were very concerned for a while about the proposed restrictions 

on investments, but that worked its way through and has come to a good and logical result. It means that, 

particularly in some rural communities, as well as in some metropolitan communities, there are some favoured 

institutions that they wish to deal with. They have relationships with institutions other than the big four banks 

and it is important that they can keep those relationships going. We congratulate the minister for working 

through that and coming to a good outcome there. The next point reads — 

 clarifying the powers of local government to impose service charges for underground power and 

the ability for rebates to be paid under the Rates and Charges (Rebates and Deferments) Act 1992; 

We have no argument with that. The next point reads in part — 

 the inclusion of a new power to enable the minister to suspend a council for up to six months … 

We have no argument with that or the remaining couple of dot points on the list. We know from what we hear in 

our electorates that the local government CEOs’ salaries are an issue for ratepayers. The National Party also 

knows, because it works with and has a relationship with its local governments, that the capacity of the chief 

executive officer is an important issue to the community. If a local government’s capacity to pay for a quality 

CEO is reduced, then the capacity of the community is reduced. We were not at all happy with that aspect of the 

bill, and I thank the minister, and the minister representing the minister in this place, for allowing us the 

opportunity to negotiate on that. I will talk about that during the Committee of the Whole. 

I do not want to say any more. We have sort of had a real problem today in that we are breaking out in 

agreement, which is not a good thing; it may, nevertheless, reduce the hours we spend in this place! I thank Hon 

Ljiljanna Ravlich for her kind words. She works closely with us in matters of local government, and we 

appreciate that. She tells us when she is unhappy and she tells us when she is happy. The same could be said of 

the minister, and the National Party appreciates the efforts of the minister’s staff. We also appreciate the 

opportunity to move the amendment I will be moving a little later, and I will have one small question when I 

move that amendment. The National Party presumes that its amendment will get up, and it supports the bill.  

HON ROBYN McSWEENEY (South West — Minister for Child Protection) [9.07 pm]: — in reply: I would 

like to thank Hon Ljiljanna Ravlich for her contribution, and her support of the Local Government Amendment 

Bill 2011, and also that of Hon Robin Chapple; I did not know whether he was going to support the bill, but I 

found out at the end and I thank him for his support. I also thank Hon Max Trenorden.  
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Hon Ljiljanna Ravlich made some disparaging remarks about Michael Sutherland, the member for Mount 

Lawley.  

Hon Ljiljanna Ravlich: It was not disparaging; it was from the media! 

Hon ROBYN McSWEENEY: No, I thought it was disparaging, so I am going to say so. Her remarks were 

about being a councillor and a member of Parliament at the same time. So, although it related to the bill, I still 

think she needs to be chided for talking about Michael Sutherland in that way.  

Hon Ljiljanna Ravlich: Are you saying that he didn’t stay on council? 

Hon ROBYN McSWEENEY: I am saying that the way the member spoke about him was very disparaging.  

Hon Ljiljanna Ravlich: He stayed on council; he should not have. I don’t agree with the fact that he did—big 

deal!  

Hon Max Trenorden interjected. 

Hon Ljiljanna Ravlich: Give it a rest! 

Hon ROBYN McSWEENEY: I am trying to be serious now, and I am, because Michael Sutherland is, of 

course, the member for Mount Lawley and a very fine parliamentarian.  

Hon Kate Doust: Not for long!  

Hon ROBYN McSWEENEY: If that is the best Hon Kate Doust can come up with! 

Several members interjected. 

Hon ROBYN McSWEENEY: The opposition has to put in a has-been and go round twice!  

Hon Ljiljanna Ravlich: So you don’t like seniors now?  

Hon Nick Goiran: I don’t even think they’ve finished their preselection!  

Hon ROBYN McSWEENEY: I actually think that Bob Kucera is a nice bloke, but the best the Labor Party can 

come up with is somebody who has been here before, and I just wonder why. 

Several members interjected. 

The DEPUTY PRESIDENT (Hon Michael Mischin): Order, members! 

Hon ROBYN McSWEENEY: Actually, that was quite a fantastic comeback for Hon Kim Hames! What a 

fantastic comeback! What a great Deputy Premier he is! 

Hon Ken Travers: Why are you picking on seniors? 

The DEPUTY PRESIDENT: Order, members! We have had our fun. Minister.  

Hon ROBYN McSWEENEY: Excuse me; I never mentioned Bob Kucera as a senior.  

Hon Ljiljanna Ravlich: You did! 

Hon ROBYN McSWEENEY: That never entered my head.  

Hon Ljiljanna Ravlich: You said that he was old. 

Hon ROBYN McSWEENEY: I said that he had gone around twice—gone around twice.  

The DEPUTY PRESIDENT: Getting back to the debate.  

Hon ROBYN McSWEENEY: Hon Ljiljanna Ravlich certainly gave us a good description of the overview of 

the bill and said that she had high regard for CEOs of local government, as do most of us. Most local government 

CEOs put the community first, as do local government councillors. Keeping staff in local government certainly 

is a challenge. When I was on council many years ago, it was a problem getting grader drivers. People might 

think that grader drivers are just — 

Hon Max Trenorden: It is a major skill. 

Hon ROBYN McSWEENEY: Yes, it is absolutely a major skill, especially on those gravel roads in the country 

and how they go along the edge of the road; it is a great skill. That is something that I learnt on council. I just 

thought anybody could be a grader driver, but no, they cannot. If they get a really good one, they keep them. 

There are many levels of staffing in local government, and a lot of people go off to the mining industry, and it is 

a challenge to keep good staff in the community.  

The agreement we have reached with Hon Max Trenorden with his amendment at clause 33 has been a good 

compromise. I think we are in agreement with the Labor Party and the Nationals on that. We talked about 

regulating investments. Sixty million dollars was lost from local government in bad investments, so that is why 
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we are going to regulate investments. One small council I know lost $8 million, which is a lot of money to lose 

out of a small rate base. So $60 million overall is quite a loss when we think of some of those smaller councils.  

Hon Robin Chapple talked about the proposals and said that in the main he would support the legislation. He was 

concerned about the SAT bands and said that, even though he supported the bill, he would vote against some 

clauses. I thank Hon Max Trenorden for his contribution. I know that local government is very close to Hon Max 

Trenorden’s heart, as it is to mine. I think most rural members of this place are very close to their local 

governments and their CEOs, and know their councillors personally.  

I think Hon Ljiljanna Ravlich said something about councils being political. When I was on council for six years 

most people knew that I was Liberal, but that did not really enter into it when I was in council, because 

councillors were community people and worked for the community. Whether someone is Labor, Liberal or 

National, if they sit on council, they still work really hard for the community. I would hate to see it polarised one 

way or the other.  

A couple of members mentioned suspending a council for up to six months. I know that Hon Robin Chapple was 

not very keen on that clause, but I think a minister should have the right to go in and suspend a council. I have 

seen councils deadlocked and I have seen very dysfunctional councils.  

Hon Robin Chapple: There is a process under which he can still can do that. He doesn’t need this. 

Hon ROBYN McSWEENEY: Yes. Having been in local government and having been the shadow Minister for 

Local Government, I believe this clause is very relevant, especially in relation to some of the councils in the past 

that I have seen. I thank all members for their contributions. As we go through this legislation clause by clause, I 

know that some members have some concerns that they are going to raise. Hopefully, we can put those to rest in 

the committee stage. 

Question put and passed.  

Bill read a second time.  

Committee 

The Deputy Chair of Committees (Hon Michael Mischin) in the chair; Hon Robyn McSweeney (Minister for 

Child Protection) in charge of the bill. 

Clauses 1 to 21 put and passed. 

Clause 22: Part 8 Division 2A inserted — 

Hon ROBIN CHAPPLE: The Greens (WA) take the position of opposing clause 22. It is the position of Local 

Government Managers Australia and the Western Australian Local Government Association to oppose this 

clause. We do so because although LGMA and WALGA supported amendments to the legislation to allow 

temporary suspension of elected members subject to serious complaints, they made it very clear to the minister 

that they did not support the ability of the minister, in some cases with little or no recourse, to actually suspend a 

council. WALGA was very concerned about this, as was LGMA; therefore, we oppose this clause. 

Hon LJILJANNA RAVLICH: The Labor Party also opposes this clause. We do not believe that there are 

enough checks and balances to provide protections, so Labor will join with the Greens in opposing this clause. 

Hon ROBYN McSWEENEY: Suspending a council would not be undertaken lightly. I will give examples of 

when this provision may be used. As I said, it can be used when councils are deadlocked and dysfunctional or 

when councillors are infighting and it is impacting on their ability to make decisions—for example, when they 

walk out of meetings or there is no quorum. The Western Australian Local Government Association wanted 

individuals sacked, not councils. Other examples in which a council could be suspended are if councillors sue 

each other or if there are levels of complaints. The process would be that the minister would take advice from the 

department. The minister would then issue a show-cause notice. The local government has a minimum of 

21 days to provide a written response; the minister can set a longer period if he or she wants. The minister 

considers the response and decides on an appropriate course of action. The decision sits fully with the minister 

and there is no right of appeal. The possible decisions include taking no action; requiring one or more, or all, 

councillors to undertake remedial action—for example, training or remediation; suspending the council for up to 

six months; or both suspending and requiring remedial action. If the council is suspended, a commissioner is 

appointed for the duration. The suspension ends when the minister decides the issues appear to have been 

resolved—that is, the minister reinstates the council before the end of the six months; the minister decides that 

there are very serious underpinning issues and institutes a panel of inquiry; or the suspension expires in 

six months and the council is automatically reinstated. 

Hon ROBIN CHAPPLE: Minister, the issue for us is that proposed section 8.15C(1)(b) provides for ―such 

other factors as the minister considers relevant‖. The Greens support local government as a third and important 
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tier of government elected by the people. If there is a dysfunctional council, which there is from time to time, not 

only can the minister already intercede, but also it is basically the community that then makes a decision about 

its elected members at the next election. If we were a dysfunctional house or a dysfunctional government, the 

electors would make the decision; we would not have somebody else tell us what to do. I respect the values of 

that third tier of government. As dysfunctional as some local governments may be from time to time, they 

comprise people who were elected by the community and they, like us, have to learn to work together. 

Therefore, the ability for the minister to use any ―such other factors as the minister considers relevant‖, in my 

view, in the view of the Western Australian Local Government Association and in the view of Local 

Government Managers Australia is not an acceptable position. If the state wants to run local government, this is 

one of the first ways that it can start to do that. 

Hon ROBYN McSWEENEY: No minister would undertake this lightly. No minister would go into a 

community and undertake to dismantle a council lightly. That has been proven through the ages; ministers do not 

like going into communities and disbanding councils. I can clearly say that whether it was an opposition party 

minister or one of our ministers, it would not be done lightly.  

Clause put and a division taken with the following result — 

Ayes (17) 

Hon Liz Behjat Hon Donna Faragher Hon Robyn McSweeney Hon Max Trenorden 
Hon Jim Chown Hon Philip Gardiner Hon Michael Mischin Hon Ken Baston (Teller) 

Hon Peter Collier Hon Nick Goiran Hon Norman Moore  
Hon Mia Davies Hon Alyssa Hayden Hon Helen Morton  

Hon Wendy Duncan Hon Col Holt Hon Simon O’Brien  

Noes (12) 

Hon Matt Benson-Lidholm Hon Kate Doust Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Helen Bullock Hon Sue Ellery Hon Linda Savage Hon Alison Xamon 

Hon Robin Chapple Hon Lynn MacLaren Hon Ken Travers Hon Ed Dermer (Teller) 

            

Pairs 

 Hon Nigel Hallett Hon Jon Ford 

 Hon Brian Ellis Hon Sally Talbot 

 Hon Phil Edman Hon Adele Farina 

Clause thus passed. 

Clauses 23 to 32 put and passed. 

Clause 33: Schedule 9.3 Division 2 inserted — 

Hon MAX TRENORDEN: I move — 

Page 17, lines 16 to 26 — To delete the lines and insert — 

43. Saving provisions for CEOs 

(1) In this clause —  

preserved CEO, in relation to a local government, means a person who is employed, 

other than in an acting or temporary capacity, as the CEO of the local government on 

19 October 2011. 

(2) Section 5.39(7) does not apply in respect of —  

(a) a CEO for such time as that person is employed under a contract of 

employment —  

(i) that was entered into or renewed before section 13 of the amending 

Act came into operation; or 

(ii) for a position that was advertised before section 13 of the amending 

Act came into operation; 

or 

(b) a preserved CEO of a local government if —  

(i) the remuneration paid or provided to the CEO on 19 October 2011 

under a contract of employment was more than the amount 

recommended by the Salaries and Allowances Tribunal under the 
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Salaries and Allowances Act 1975 section 7A to be paid or 

provided to the CEO at that time; and 

(ii) the CEO continues to be employed as the CEO of that local 

government. 

(3) Section 5.39(8) does not apply to a local government that is renewing a contract of 

employment with its preserved CEO in the circumstances set out in subsection (2)(b). 

(4) Before a local government renews a contract with its preserved CEO in circumstances 

set out in subsection (2)(b), the local government must take into account any 

determination by the Salaries and Allowances Tribunal under the Salaries and 

Allowances Act 1975 section 7A as to the remuneration to be paid or provided to a 

CEO of a local government that is of a comparable size and location. 

Hon ROBIN CHAPPLE: If I may, I will take a bit of licence here. This is the provision that enables SAT to 

determine the levels. Earlier this evening, I read out some figures provided to me by Local Government 

Managers Australia and I have received a note to say that I referred to Chapman Valley $197 000 over the limit. 

I have been advised by way of a note that the figure is $19 700. The stat sheet given to me by the LGMA was 

incorrect. I need to put that on the record, if I may. 

However, the Greens will not be supporting Hon Max Trenorden’s proposed amendment, again because we think 

the intent of the bill as presented by the government was the way to go. We believe that local government 

managers’ levels should be set by SAT. Hon Max Trenorden’s proposed amendment seeks in some way to water 

down the government’s proposal and therefore does not have our support. 

Hon MAX TRENORDEN: I just wish to get the minister’s response to this question. I have spoken to a few 

people today about the words ―must take into account‖ in the second line of proposed subclause (4) of the 

amendment. I just want to clarify with the minister the interpretation of those words. A strict interpretation of the 

word ―must‖ means that there is a compulsion. I know that we have had debate after debate about the words 

―may‖, ―must‖ and so forth, but I just want it to be clear for those people who will operate under this act in the 

future. Hopefully, my amendment will be carried, so I will not debate it any further. The question over the words 

―must take into account‖ is: is it a compulsion? 

Hon ROBYN McSWEENEY: I can see what the member means. It could have a double meaning. The 

proposed subclause provides that the local government must take into account any determination, so it must look 

at any determination. It is compulsory because it provides that a local government is to ensure that it complies 

with section 5.39(7) in entering into or renewing a contract of employment with a CEO. This amendment gives 

flexibility, so it is not compulsory. 

Hon Max Trenorden: I accept that, minister; thank you. 

Hon ROBYN McSWEENEY: I can see what the member meant very clearly. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 34 to 37 put and passed. 

Clause 38: Section 7A replaced — 

Hon ROBYN McSWEENEY: I move —  

Page 22, line 10 — To delete ―remuneration‖ and insert —  

amount of remuneration, or the minimum and maximum amounts of remuneration, 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 39 to 41 put and passed. 

Title put and passed. 

Bill reported, with amendments. 

 

 


